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AMENDED 7/24/18

Introduced by Council Member Ferraro and Co-sponsored by Council Members Anderson, Brosche, Becton, Boyer, Bowman, Carter, Crescimbeni, Dennis, Freeman, Gaffney, Gulliford, Hazouri, Love, Morgan, Newby, Pittman, Schellenberg, and Wilson and amended on the floor by Council: 

RESOLUTION 2018-499-A
A RESOLUTION AUTHORIZING THE OFFICE OF GENERAL COUNSEL TO INVESTIGATE AND FILE A PETITION FOR ADMINISTRATIVE PROCEEDING PURSUANT TO SECTIONS 120.569 AND 120.57, FLORIDA STATUTES, WITHIN THE 14 DAY TIME PERIOD ALLOWED, REGARDING THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION’S NOTICE OF INTENT TO ISSUE A DOCK PERMIT AND SUBMERGED LAND LEASE  ASSOCIATED WITH PROPERTY LOCATED AT 5100, 5110, 5118, AND 0 HECKSCHER DRIVE, AND OWNED BY DAMES POINT  WORKBOATS, LLC, TO CONSTRUCT A TUGBOAT OPERATION; PROVIDING A FINDING OF SUBSTANTIAL INTEREST; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Dames Point Workboats, LLC, has applied for a permit with the Florida Department of Environmental Protection (“FDEP”) to construct a tug boat operation consisting of a 950 square foot and a 520 square foot dock addition to previously permitted docks, and a new 385 square foot finger dock extending from four lots located at 5100, 5110, 5118 and 0 Heckscher Drive (Parcel ID Nos: 159971-0000, 159972-0000, 159973-0000 and 159974-0000); and


WHEREAS, the City requested that it be notified regarding FDEP’s agency action; and

WHEREAS, FDEP has issued a Notice of Intent to Issue Permit (“Notice”), attached hereto as Exhibit 1, which the City received on Friday, July 20, 2018; and

WHEREAS, according to the FDEP Notice, the tugboat operation will be housed in a 49,746 square foot lease of Sovereign Submerged State Lands within the St. Johns River; and

WHEREAS, 5100 Heckscher Drive, referenced as Lot 6 in the Notice, is a residentially zoned parcel consisting of a gross area (both uplands and wetlands) of approximately 0.59 acres; and


WHEREAS, 5110 Heckscher Drive, referenced as Lot 7 in the Notice, is a residentially zoned parcel consisting of a gross area of approximately .54 acres; and


WHEREAS, 5118 Heckscher Drive, referenced as Lot 8 in the Notice, is an industrially zoned parcel consisting of a gross area of approximately .54 acres; and


WHEREAS, 0 Heckscher Drive, referenced as Lot 9 in the Notice, is a residentially zoned parcel consisting of a gross area of approximately .49 acres; and 

WHEREAS, the three residentially zoned parcels on either side of 5118 Heckscher Drive were the subject of a request for a proposed land use amendment (2017-89-E) and rezoning (2017-90-E) to convert those residential parcels to an industrial land use category and zoning district so that an industrial tug boat operation could be legally operated on those parcels; and


WHEREAS, both the land use amendment and the rezoning requests were denied by the City Council; and

WHEREAS, according to the Notice contained in Exhibit 1, the commercial tug boat operation will be located in the St. Johns River not only fronting and along the industrially zoned parcel, but also fronting and along the three residentially zoned parcels on either side of the industrially zoned parcel; and 

WHEREAS, according to the Notice, two docks that are intended to be permitted by FDEP are located on residentially zoned parcels (Lots 7 and 9); and

WHEREAS, pursuant to the Notice, any person whose substantial interests are affected by FDEP’s action may petition for an administrative proceeding (hearing) within 14 days of the Notice; and

WHEREAS, failure to file a Petition within 14 days of the Notice shall constitute a waiver of the City’s right to request an administrative determination (hearing) pursuant to statute or to intervene in this proceeding and participate as a party to it; and

WHEREAS, in order to preserve the right to file a Petition regarding permitting a county government must indicate through Resolution that the county wishes to file the Petition; and

WHEREAS, due to the date that the City received the Notice, and the statutory requirement to file a Petition within 14 days, this matter must be considered by the Council as an emergency upon introduction in order to timely file the Petition; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

General Counsel Authorized to Investigate and File Petition.  The Council of the City of Jacksonville hereby authorizes the General Counsel and the Office of General Counsel to investigate and file a Petition for administrative hearing in the matter of the FDEP’s Notice of Intent to Issue Environmental Resource Permit and to Use Sovereign Submerged Lands, FDEP File No: 16-0345934-003-EI, Lease No.: 160354092 in Duval County, Florida, to Dames Point Workboats, LLC, whose address is 5100 Heckscher Drive, Jacksonville, Florida 32226.  The Office of General Counsel is hereby authorized to represent the class of interested persons in Duval County in this specific proceeding, and in appeals and ancillary proceedings thereto.

Section 2.

Finding of Substantial Interests of a Significant Number of Residents of the County Affected.  As required by Section 120.52(13), Florida Statutes, the Council finds that the issuance of a permit and lease to allow a commercial tug boat business, which is an industrial use within the meaning of the Jacksonville Zoning Code, in the waters adjacent to residentially zoned parcels, and adjacent to existing residential uses affects the interests of a significant number of residents in the county.
Section 3.

Rule 4.901 Requesting Emergency Passage.  Emergency passage of this legislation is requested upon introduction.  The nature of the emergency is that Section 120.52(13), Florida Statutes, requires that if a county government wishes to file a Petition to represent the interests of citizens within the City of Jacksonville, that a Resolution be adopted by the Jacksonville City Council authorizing a Petition to be filed in the matter, and that the Petition be filed by August 3, 2018.

Section 4.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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